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Minnesota
House of
Representatives

Minnesota
State
Senate

July 10, 2017

To: Minnesota Department of Commerce
Re: PUC Docket Numbers CN-14-916 and PPL-15-137

The following comments are submitted jointly by undersigned members of the Minnesota House
of Representatives and Minnesota State Senate.
We respectfully request that the Department of Commerce make significant revisions to the Line
3 Draft Environmental Impact Statement (DEIS). We find the DEIS to be flawed in several
areas.
The following deficiencies in the DEIS should be addressed prior to issuance of the final
document. These include:





Failure to appropriately quantify oil spill exposure to drinking water sources
Tribal considerations and Line 3 abandonment
Stronger emphasis on climate considerations and impacts
A more comprehensive analysis of a no-build alternative

I: Failure to appropriately quantify oil spill exposure
The DEIS does not analyze the potential harm of a spill to the million plus Minnesotans who
drink Mississippi River water.
Be assured that the public interest of Minnesotans who live in St. Cloud, Minneapolis, St. Paul
and the many metro communities that drink Mississippi River water is immense.
The existing corridor crosses the Mississippi River near Bemidji, again near Ball Club west of
Deer River, then crosses the Prairie River just upstream of its confluence with the Mississippi
east of Grand Rapids. The new proposed corridor has a crossing just north of Itasca State Park
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(flowing north) at the very beginning of the river and a new crossing further downstream just
south of Palisade, MN. Palisade is just NW of McGregor, near the intersection of 169 and 210.
John Stansbury of the University of Nebraska conducted a study of spill scenarios for the
Keystone XL pipeline.1 In public comments (Attachment A) submitted for Enbridge’s Line 67
(Alberta Clipper) pipeline expansion project’s certificate of need process, engineer Stan Sattinger
adapted Stansbury’s study to describe a scenario involving a tar sands pipeline spill in the Upper
Mississippi River and concluded that there would be elevated levels of benzene (above the Safe
Drinking Water Act Max Contaminant Level (MCL)) some 280 miles downstream.2 Because the
Mississippi has many bends and loops, the 280 miles from Grand Rapids reached the St. Cloud
water intake but not the intakes for Minneapolis and St. Paul. Since the new corridor at Palisade
is south of the old one, the EIS must analyze the potential for benzene to reach Minneapolis and
St. Paul intakes.
However, a spill into the Mississippi creates additional problems for those who use the
Mississippi as a drinking water source. Since petroleum spill data is outdated and new
technology is available, the Minnesota legislature funded and the Governor signed into law an
investigation that will reassess the toxicity of petroleum spills.3 Specifically the investigation
will look into “the chemical identity, quantity and toxicity of many chemicals present in
petroleum-impacted groundwater and surface water, particularly the chemicals that result as the
petroleum degrades over time…(because)…past toxicity assessments of petroleum-impacted
surface and groundwater are: 1. Incomplete—because only a small subset of known chemicals
have been assessed for toxicity, and 2. Inadequate for identification of many sublethal effects
(including those on endocrine, immune and nervous systems)—which are important
determinants of organism’s survival and population health.”4
The investigation is being conducted by faculty at the University of St. Thomas with the
assistance of the United States Geological Survey “for use by regulatory agencies, such as the
MPCA and MDH.”5
The EIS must either incorporate the data from this investigation or complete its own
investigation using the new technology that is available.

1

Stansbury, John. Analysis of Frequency, Magnitude and Consequence of Worst-Case Spills From the
Proposed Keystone XL Pipeline. 2011. http://engineering.unl.edu/downloads/civil/Worst-case-Keystone-spillsreport-dis.pdf.
2

Sattinger, Stan. Information on the risk to drinking water posed by the proposed Phase 2 of Enbridge
Energy’s Line 67 crude-oil pipeline. Public Comment. Minnesota Department of Commerce. PUC Docket Pl-9/CN13-153/OAH Docket 8-2500-30952. 2014.
3

SF 550, 90th Legislature, 8 (2017) (enacted).

4

Martinovic-Weigelt, Dalma. Reassessing Toxicity of Petroleum Spills with New Technologies. University of
St. Thomas. Legislative-Citizen Commission on Minnesota Resources. May 7, 2016: 2.
http://www.lccmr.leg.mn/proposals/2017/original/048-b.pdf.
5

Ibid., 3.
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The DEIS addresses the risk to Tulibee Lakes, Lakes of High and Outstanding Biological
Significance, Wild Rice Lakes, and Trout Streams.6 However, the Summary does not address
risk to warmwater streams in the state across alternatives. Warmwater streams are also not
addressed in the analysis of exposure to High Consequence Areas (HCAs) in Chapter 10 of the
DEIS. Many of these stream systems are in very good biological condition, and are of high
quality. Furthermore, the MPCA is in the process of implementing a strategy to prioritize high
quality and ‘exceptional’ streams and rivers for preservation in their current form, as part of its
Tiered Aquatic Life Use Strategy.
The Minnesota Pollution Control Agency has collected abundant datasets documenting the
biological quality of warmwater streams and rivers (i.e., not just trout streams) in the region of
interest. Warmwater streams and rivers constitute the vast majority of total running waters in the
northern part of the state that are crossed by the proposed project alternatives. Thus, the impact
of the proposed Line 3 project to these warmwater systems, including to streams and rivers of
exceptional quality, must be included in the EIS for Line 3 and all alternatives.
The threat to drinking water and the urgent need to address surface water protection is
particularly important given the DEIS's contention that pipeline spill quantity is greater than with
rail and truck alternatives. The DEIS states, “the average release of crude oil from a truck
incident is 16 barrels (687 gallons) from a train incident, 40 barrels (1688 gallons) and from a
pipeline incident, 462 barrels (19,412 gallons).”7
The significantly higher risk of a major spill from a pipeline compared to other alternatives is
compounded by the proposer's poor response to a tar sands pipeline spill in Kalamazoo,
Michigan in 2010, and the pipeline industry's strong position in opposition to 2014 Minnesota
state legislation mandating faster spill response.8 As a result of heavy pipeline industry lobbying,
pipeline companies are exempted from requirements that apply to the railroad industry
mandating that company officials advise first responders on clean-up protocols within an hour of
first responders’ confirmation major spill and to provide on-site expertise within three hours of a
spill.
II: Tribal considerations and Line 3 abandonment
The DEIS states, "American Indian communities and individuals have unique health issues
associated with historical trauma and structural racism. Data from the Minnesota Department of
Health indicates that American Indians in Minnesota have greater health disparities and poorer
health outcomes compared to other racial or ethnic groups in Minnesota. Tribal impacts are
magnified because (1) impacts would be associated with abandonment or removal of the existing

6

Minnesota Department of Commerce. Energy Environmental Review and Analysis. Line 3 Replacement
Project Draft Environmental Impact Statement. Executive Summary. May 15, 2017: ES-14.
https://mn.gov/commerce/energyfacilities/documents/34079/1.DEIS_Line_3_Executive%20Summary.pdf.
(Hereafter, “Line 3 Replacement Project Draft Environmental Impact Statement.”)
7

Ibid., ES-12.

8

HF 3134/SF 2796, 88th Legislature (2014).
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Line 3; and (2) additional impacts would be associated with replacement of Line 3 in a new
location."9
The concerns regarding abandonment of the existing Line 3 are particularly important to
Indigenous Communities. There are no state rules addressing abandonment, and the absence of
such regulations demands a very comprehensive accounting of the clean-up costs for the
cumulative environmental hazards resulting from the pipeline.
Given the number of spills associated with Line 3, particularly the quantity of oil spilled and
leaked since the Line started operation, the EIS must address issues of abandonment and site
clean-up. The EIS must also quantify the costs and environmental liability for damages caused
by the line, and identify the source of funds for hazardous materials clean-up.
In addition to abandonment, Indigenous communities have identified impacts to wild rice,
waterways, and cultural sites. The proposer's preferred route also raises issues related to treaty
rights and tribal sovereignty. While the DEIS correctly refers to disparities and historical trauma
suffered by indigenous communities, the document fails to adequately address these issues.
Ignoring or avoiding the key concerns of Indigenous communities will serve to exacerbate the
disparities and environmental justice issues that are raised, but not addressed in the DEIS.
III: Stronger consideration of climate impacts
In denying the permit for the Keystone XL pipeline in 2015, President Barack Obama stated,
"America is now a global leader when it comes to taking serious action to fight climate change.
And frankly approving this project would have undercut that global leadership. And that is the
biggest risk we face—not acting.”
Similarly, among states, Minnesota has developed strong protocols in state law to address
climate change. Transportation fuels account for nearly 30% of total greenhouse gas emissions,10
and tar sands oil that is proposed for transfer in Line 3 emits 17% more greenhouse gas
emissions that other forms of crude.11 The EIS makes important points regarding tar sands oil
and climate change, stating, "the project creates 760,000 barrels per day of new production and
consumption of Western Canadian Sedimentary Basin heavy crude, causing GHG emissions
from extraction, upgrading, transporting, refining, and consuming 760,000 barrels of WCSB
crude oil each day."12

9

Line 3 Replacement Project Draft Environmental Impact Statement, ES-24.

10

United States Environmental Protection Agency. Inventory of U.S. Greenhouse Gas Emissions and Sinks:
1990-2015. Executive Summary. April 13, 2017: ES-24. https://www.epa.gov/sites/production/files/201702/documents/2017_executive_summary.pdf.
11

United States Department of State. Bureau of Oceans and International Environmental and Scientific Affairs.
Final Supplemental Environmental Impact Statement for the Keystone XL Project. Executive Summary. January
2014: ES-15. https://2012-keystonepipeline-xl.state.gov/documents/organization/221135.pdf.
12

Line 3 Replacement Project Draft Environmental Impact Statement, ES-18.
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President Obama's actions on Keystone set an important precedent that links denial of a pipeline
permit to action curbing climate change. The rationale for such a policy was laid out in the
December 2015 Minnesota Environmental Quality Board (EQB) Interagency Report on
Pipelines.
As a member agency of the EQB, the Department of Commerce was involved in producing the
report and accepting the report's content. With regard to the relationship between climate change
and development of new pipelines, the EQB concluded, "Development of infrastructure to
support extraction, transportation, refinement, and combustion of oil has the potential to release
additional carbon into the atmosphere and may perpetuate a carbon based economic structure
that contributes to climate change. Minnesota has a state goal to reduce greenhouse gas
emissions 80% below 2005 levels by 2050, building infrastructure for fossil fuels and making
capital investments in this infrastructure should take this goal into account.”13
The writing and production of the DEIS took place prior to President Trump's announcement that
the United States will be pulling out of the Paris climate accords, and Governor Dayton's
subsequent statement announcing Minnesota's participation in the United States Climate
Alliance, a new effort by state and local governments to uphold the Paris agreement and the
carbon emission reductions contained in the accord. Governor Dayton stated, "We will show the
world what we can achieve by working together to conserve energy, use cleaner and renewable
energy, and to leave a livable planet to our children and grandchildren."
The significant increase in global carbon emissions that accrue from the extraction, refining and
combustion of tar sands oil transported via Line 3 runs counter to the U.S. Climate Alliance's
intention to adhere to the Paris climate accord's greenhouse gas emissions goals.
Minnesota's record of legislation and policy directives on climate and energy are consistent with
the Minnesota Environmental Policy Act which states: "In order to carry out the policy set forth
in Laws 1973, chapter 412, it is the continuing responsibility of the state government to use all
practicable means, consistent with other essential considerations of state policy, to improve and
coordinate state plans, functions, programs and resources to the end that the state may: … (9)
practice thrift in the use of energy and maximize the use of energy efficient systems for the
utilization of energy, and minimize the environmental impact from energy production and use;
…(12) minimize wasteful and unnecessary depletion of nonrenewable resources."14
A revised Line 3 EIS must directly address and refer to state goals and policies regarding climate
change and mitigation.

13
Minnesota Environmental Quality Board. Interagency Pipeline Coordination Team. Interagency Report on
Oil Pipelines. December 15, 2015: 49.
https://www.eqb.state.mn.us/sites/default/files/documents/Interagency%20Report%20on%20Oil%20Pipelines4_0.p
df.
14

Minnesota Statutes 2016, section 116D.02, subdivision 2.
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IV: A more comprehensive analysis of a no-build alternative
The DEIS spends considerable time discussing oil transportation alternatives to pipelines—
primarily truck and rail transportation. The DEIS affirms there are considerable risks associated
with all forms of tar sands oil transportation. Pipelines can leak larger amounts of oil than rail or
truck options and as the Enbridge tar sands spill of 2010 and other tar sands incidents depict,
clean-up of tar sands oil, particularly when spilled into surface waters, is highly problematic.
A no-build alternative section should be far more expansive than simply comparing
transportation modes. There are significant socio-economic changes taking place in the oil and
tar sands oil industry that must be taken into account in the DEIS. The document pays scant
attention to emerging trends that indicate that there is a glut in world oil supplies and additional
oil production and distribution may not be needed. CNN Money reported as recently as June 17,
2017, that "the big fear gripping the energy markets is that the world continues to have too much
oil, despite the deal between OPEC and Russia to pump less."15
The DEIS assumes that if a new Line 3 is not built, oil by rail facilities would be constructed at
the Canadian-US border, or the oil would be transported by truck across Minnesota. There is no
evidence to suggest that pipeline capacity along the Line 3 route will be replaced with rail or
trucking options.
This scenario is not realistic, as no such facilities appeared when Keystone XL was denied, for
example. Instead, many oil sands projects were cancelled due to the plunging price of oil
worldwide, and the high cost of extraction and transportation of the Canadian tar sands fields.
The DEIS does not address or enumerate the cancelled projects, the bankruptcies, the sell-off of
assets by foreign nationals, or potentially stranded assets if the price of oil does not increase.
The DEIS does not compare the historical movement of oil-by-rail from the Bakken fields versus
the Canadian fields to verify the hypothesis that vast quantities of crude oil by rail would be
shipped from Canada, nor does it discuss the relative flammability of the oils.
There is also growing evidence of a long-term slowdown in tar sands oil production. Data related
to that trend should be part of the final EIS.
V: Conclusion
The DEIS as it now stands is deficient and needs considerable revision. We have outlined our
serious concerns regarding the document's treatment of spill prevention and mitigation,
particularly in surface and drinking water sources, concerns related to Indigenous communities,
climate change, and the overall need for additional tar sands oil infrastructure. We believe all of
the issues we raised can be appropriately incorporated in a vastly revised EIS consistent with
state law and policy.

15
Egan, Matt. "Oil prices enter bear market as supply glut fears return." CNN Money. June 17, 2017.
http://money.cnn.com/2017/06/20/investing/oil-prices-bear-market/index.html.
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Thank you for your consideration,

Frank Hornstein
State Representative

Mary Kunesh-Podein
State Representative

Jamie Becker-Finn
State Representative

Susan Allen
State Representative

Peggy Flanagan
State Representative

Jean Wagenius
State Representative

Karen Clark
State Representative

Rick Hansen
State Representative

Alice Hausman
State Representative

Lyndon Carlson
State Representative

Carlos Mariani
State Representative

Diane Loeffler
State Representative

Rena Moran
State Representative

Paul Rosenthal
State Representative

Erin Maye Quade
State Representative

Jim Davnie
State Representative

Ilhan Omar
State Representative

David Bly
State Representative

Tina Liebling
State Representative

Raymond Dehn
State Representative
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Erin Murphy
State Representative

Paul Thissen
State Representative

Dave Pinto
State Representative

Mike Freiberg
State Representative

Connie Bernardy
State Representative

Fue Lee
State Representative

Andrew Carlson
State Representative

D. Scott Dibble
State Senator

Carolyn Laine
State Senator

Jeff Hayden
State Senator

Patricia Torres Ray
State Senator

John Marty
State Senator

Sandra L. Pappas
State Senator

Greg D. Clausen
State Senator

Bobby Joe Champion
State Senator

Kari Dziedzic
State Senator
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